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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA JAN 27 17
IN AND FOR THE COUNTY OF CONTRA COSTA K. 1t i CLRE O 11 G

SUIRLINOH COLH G OF CALY GHzIA
COUNTY OF CONTHA Lo 1A
By, e i R
Ao A Lt Ak

THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff, CORRESPONDENCE
DKT 05000806562
Vs.
NATHAN MEDINA
Defendant.
/

The court is in possession of your Motion for Discovery received on September
20, 2024, and December 9, 2024.

You have not shown that your trial attorney had a copy of the material you
seek but lost the material. A statement that you sent a letter to your trial
attorney on September 4, 2024, is insufficient. The letter that you sent requests
a full and complete copy of the trial file, and index of the discovery provided, and
a Certificate of Compliance is an overreach. Your trial counse! must give you
only what he has.

You were recently represented by Deputy Public Defender Teresa Hernandez
on a request for resentencing pursuant to Penal Code section 1172.6, which was
denied by Judge Kennedy on November 12, 2024. The court would expect the
topic of your trial attorneys file would have arisen during this time period.

Until you can demonstrate your diligence in obtaining the file, the court declines
to set a compliance date.

- y
Dated: /=277~ 2025 \;f( ";Ef[’lé{i-a.{"\a & j}j’/ gl

Patricia Scanion

Judge of the Superior Court,

Department 3



SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF CONTRA COSTA

ACTION NO:
05000806562

CERTIFICATE OF SERVICE BY MAIL

[, the undersigned, certify under penaity of perjury that | am a citizen of the
United States, over 18 years of age, employed in Contra Costa County, and not a
party to the within action; that my business address is Court House, 1020 Ward
St., Martinez , California, 94553 that | served the attached Order by causing to be
placed a true copy thereof in an envelope addressed to the parties or attorneys
for the parties, as shown below, which envelope was than sealed and postage
fully prepaid thereon, and thereafter was deposited in the United States mail at
Martinez, California, on date shown below; that there is delivery service by the
United States Mail between the place of mailing and the place addressed.

Nathan Medina #AA4500
Soledad State Prison

PO Box 705

Soledad, CA 93969

Attorney Dirk Manoukian

C/O Placer County District Attorney’s Office
10810 Justice Center Dr #240

Roseville, CA 95678

Contra Costa Public Defenders Office
Teresa Hernandez DPD

800 Ferry St

Martinez, CA 94553

Contra Costa District Attorney
Caleb Webster DDA

900 Ward St

Martinez, CA 94553

| declare under penalty of perj

ury th téhg forgoing is true and correct. Executed
at Martinez, California, on | E %T > .

|

au

~B 4. rridld, Deputy Clerk

/ - BIEKER, CLERK OF THE COURT
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NATHAN MEDINA

CTF North A Lassen 3244
P.O. Box 705

Soledad, California 93960

\ IN AND FOR THE STATE OF CALIFORNIA
' IN AND FOR THE COUNTY OF CONTRA COSTA

THE PEOPLE OF THE STATE OF CALIFORNIA, CASE NO. 5-080656-2
Plaintiff, '

NOTICE OF MOTION AND
MOTION FOR DISCOVERY
iN ANTICIPATION OF
FILING HABEAS CORPUS
PURSUANT TO PENAL
CODE 1054.9; FOINTS AND
AUTHORITIES:
DECLARATION

NATHAN MEDINA,

B I I U

Defendant,

Tl E D 0800 AR
DATE;January &, 2084
NOTICE IS HEREBY GIVEN that on uwary ¢ 2025 at 09:00 AM. or a5 so0n
thereafter as the matter may be heard in the above—entitle_d Court, located at i OL’D Ward
St., Contra Costa, the Defendant will move the Court for an order cempelling the Peéple
.to disclose to Defendant in anticipation of the filing of a petition for a writ of habess

corpus. This Motion is authorized by Penal Code section 1054.9.

This motion is based upon the attached memorandum of points and authorities,
the declaration of Nathan Medina, and on such oral and documentary evidence as

may be presented to the Court at the hearing on the motion

e e

Executed this “l- 2S5 -~ 2.4 Signature™

Nathan Meding

[1054.9 Discovery: Madina: AA:S00
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NATHAN MEDINA

CTF North A Lassen B244
F.0. Box 705

Soledad, California 93960

IN AND FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF CONTRA COSTA

THE PEOPLE OF THE STATE OF CALIFORNIA, CASE NO. 5-080656-2
Plaintiff, '

NOTICE OF MOTION ARD
MOTION FOR DISCOVERY
[N ANTICIPATION OF
FILING HABEAS CORPUS
PURSUANT TO PENAL
CODE 1054.9; POINTS AND
AUTHORITIES:
DECLARATION

NATHAN MEDINA,

T e e N e e e e M e e e

Defendant.

| I 09:03 A,
DATE:January 6, QO&$.’
NOTICE IS HEREBY GIVEN that on I;marj 6 , 2024 at 09:00 AM. dr as soon
thereafter as the matter may be heard in the above—ent%tle_d Court, located at 'iOéO Ward
St., Contra Costa, the Defendant will move the Court for an order compelling the People
-to disciose to Defendant in anticipation of the filing of a petition for a writ of habess

corpus. This Motion is authorized by Penal Code section 1054.9.

This motion is based Upon the attached memorandum of points and authorities,
the declaration of Nathan Medina, and cn such oral and documentary evidence as

may be presented to the Court at the hearing on the motion

Executed this €[~ 25 -2 C/ Signature"“'""“

_Nathan Mading

[154.9 Discovery: Medinu: AA4500
Page | oi' 0



MEMORANDUNM OF POINT AND ATUHORITIES

Penal Code § 1054.9 grants persons convicted of a crime and sentenced to death, to

life without possibility of parole, or to prison for 15 or more years for violent or serious
felony, the right to cobtain discovery from the People to help those persons file a
“postconviction writ of habeas corpus or motion to vacate a judgment”. Pen. Coda §

1054.9; see also in re Steel, 32 Cal.4™ 682, 691 (2004). (authorizing tiling of & mortion

under section 1054.9 by person “preparing to file” such a writ or motion). Section
1054.9 authorizes three categories of discovery. Defendant seeks the following
categories:

(1) Al material in defense counsel’s trial file.
Under Section 1054.9, a criminal defendant is entitled to a copy of the "materials that

the defense once possessed but has since lost.” n re Sieel, 32 Cal.4" at 693. To

obtain a reccnstructed copy of defense counsel’s file, the moving party cnly has to show
that (1) trial counsel's files are incomplete; (2} he or she made “good faith etfors” to
obtain the missing materials from trial counsel, and (3) he or she dic not succead in

these efforts. jd. at §93-84: Hurd v. Super. Ut 144 Calson.4™ 15040, 1107 (2006) -

Barnett v. Super. Cf., 50 Cal.4™ 890, 858 (2010)., Kennedy v. Super. CL. 145

Cal.App.4" 359, 366 (2006). (burden rests with defendant).

Defendant has made this showing. (see Exhibit A, Affidavit of Nathan Medina;
Because Defendant has made this showing, he is entitled to have the People
produce everything that was in the defense's discovery file at the time of trial Caulin v.

Super. Ct., 51 Cal.4™ 300, 305 (2011). ("The language couid not be plainer: It that

showing is made, the defendant is entitied to discovery.”) Defendant is not recuirad to
identify the documents sought or demonstrate that the prosecution still possesses them.

Barnet, 50 Cal.4" at 858,

1054.9 Discovery: Moedina: AA4300
Fage 2 a0



(2) All materials to whicn Defendant would have been entitied

Penal Code § 1054.9 also grants a criminal defendant the right to have the People

produce all materials "to which the defendant was actually entitled at the time of trial,

but did not receive.” /n re Steel, 32 Calah at 695; Pen. Code § 1054.8(b). To obtain

such materials — which go beyond "file reconstruction” — the defendant must show:
(1)  That he attempted to obtain the materials from trial counse! and has faiied.

Pen. Code § 1054.9(a); In re Steel, 32 Cal 4" at 697:

Procedurally, the defense must show that it informally requested the scught after
evidence from the prosecution and wait-15 days for the Prosecuticn to comply. Hall v.

Superior Court, 133 Cal.App.4" 908, 918 {2005).

2. That he was entitled, “at time of irial,” to materials he secks in the motion.

Pen. Code § 1054.9(h). Such materiais include: (a) marterials "the prosecution did

provide at time of trial but have since become lost to the defendant,” /n_re Stesl, 32

Cal.4" at 897: (b) materials “the prosecution should have provided at the time of wial

because” they came within (i} "the scope of a discovery order the trial court acwally
issued at that time,” I'd, at 837 "the prosecution had no opligation 10 provide at the tme
of trial absent specific defense request, but to which the aefendant would have been
entitied at time of trial had the defendant specifically requested them.” Id. at 8S7: ‘il: “a
statutery duty to provide discovery,” I'd. such as _the Criminal Discovery Act; or (i) tha

People’s "constitutional duty tc disclose excuipatory evidence,” I'd. whether or not it is

material, Barnett, 50 Cal.4™ at 900-01; () materiais “the prosecution shouid nave
provided at the time of trial because the defense speciilcally reguested them at inai ima

and was entitled tc receive them,” In re Steele, 32 Cal. 4" at 697; and (d) materials “tha

prosecution had no obligation to provide at the time of trial absent specific derensa

request, but to which the defendant would have been entitled at time of trial had the

{0549 Discovery: Medina: AA4500
Page 3 0f6



defendant specifically requested them,” I'd. at 697. This includes materials that could
have been requested in a so called Pitches motion for law enforcement records, if they

are material to the habeas proceeding. Hurd v. Super. Ct.. 144 Cal.App.4" at 11(,7-08.

1111 (2006);

(3) The materials requested exist;

(4) The prosecution and {aw enforcement autherities involved in the case currently
nosses those materials.

Because Pen. Code § 10549 provides only for specific discovery and not the

proverbial fishing expedition for anything that might exist, defendant seeking discovery
beyond recovering what the prosecution had provided to the defense before trial must
show reasonabige basis to believe that specific requested materials actually exist.

Defendant moves the court for an order to be provided specificaily for the

following discovery material:

Mendell 911 call (concealed no peoples exnibit #)
Rhoads 911 call {peoples exnhibit #2)
Rhoads recorded interview {(peoples exhibit #15)
Mendell recorded interview (pecples exhibit #16)
Longfellow recorded interview {(no audio) (peopies exhibit #5)
Rhoads’ phone records from 3-20-08 of phone number 911 call was made from
Mendeil's phone records from 3-20-08 of phone number 911 call was made from
Gina Holland phone records from 3-20-08
All Police reperts for Rhoads house on, and pricr to 3-20-08
0.Confidentiality agreement between Trial Counsel and district atiorney’s office
regarding 911 calls and witness interviews (If there is no agreement, the DA must
state in writing that no such agreement exists fo counter Counsel's claim that the
DA made him sigi a confidentiality agreement before they would twrm ths
recordings over to him) '
11. Copy cf Motion tc Quash and Traverse search and arrest wairant,
12.Caopy of minute order and audio recording from Motion to Quash and Traverse
hearing held in Richmand court, by Judge Laurel Brady.
13.E-mail correspondences between trial counsel, district attorney’s office, Sieven
Moawad, Private Investigator — Mark Harriscn, Walnut Creek Pcalice department,
any and afl expert withesses
14 the Affidavii in Support of Detention
15.the Affidavit in Support of Search Warrant and Arrast AVarrant
16.the Affidavit in Support of Complaint
17.the Affidavit in Support of the Infoermation
10549 Discovery: vedina AA4500
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18.all digital photos
19.all CD's
20.all DVD's

Defendant has made the “good faith efforis” to obtain materials from counsei, and

has failed. (See attached exhibits)

The “good faith efforts” identified above and attached satisfied the defendant's

burden under Pen. Code § 1054.9. see also In re Steel, 32 Cal 4" at 693-684: Hurd v.

Super. Ct.. 144 Cal.Apo.4™ 1100, 1107 (2006): Barnett v. Super Ct. 50 Cal.4" 890, 898

(2010); Kennedy v. Super. Ct. 145 Cal App. 359, 366.

Defendant moves tne court for an order of the Court, that defendant be provided

the specific discovery requested.

{ declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Dated: 925~ 2Y , ' By -
Nathan Medina

Enclosures: Informal Reques:
Proof of Service

10549 Discovery: doedimn: AALSOE
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FROOCFK OF SERVICE BY AFVIDAVIT

Fed. R. Civ. P. 5; 28 U.S.C. § 1746, C.C.P. § 2015.5)

[. Nathan Medina, declare:

I am over 18 years of age und I am domiciled m the Central Training Facility. at
California State Prison, Soledad, California [93960]. [ am familiar with the business practices
within the CDCR for collecting, inspecting, sealing and processing legal documents(s) and
accompanying attachment(s) for mailing using the United Slates Postal Service und | have

complied with those requirements in the execution of this Proof of Service for this mailing.

-On September 25, 224, I served the attached:
Notice of Motion and Motion for Discovery in Aunticipation of Filing Habeas Corpus
on the .parties herein by placing trie and correct copies thereef, enclosed in an unsealed
envelope, with the postage thereon fully paid, in the United States Postal Mail Box so provided
at the above-named correctional institution in which T am presently domiciled. The envelope

was addressed as follows:

AL, Bray Courthouse
1020 Ward Street
Martinez, California 94553

[ declare under penalty ot perjury under the laws of the United States of America that the
foregeing is true and correct. Executed on this 25th day of September, 2024 at Soledad,

California.

Signature# M\H

Nathan Medina

Prison Muilbox Rule
Under the “Prison Matlbux Role™ a prisance’s legal documentis deemed Tied, For stitute of limitatien purposes, when e hands itover 1o prisim
authorities (or mailing [Houston v Leck (19981 487 LS. 200, 2740 Hizor vo Carev(9™ Cirs 2000 273 F3G 12200 12227 Uhe miaisbos rule
apphes to prisoners [iling in both lederal and st courts, | Moizar, 273 1 3d wp, 1223




PROOF OF SERVICE
BY PERSON IN STATE CUSTODY

(Fed. R. Civ. P. 5, 28 U.S.C. § 1740)

1, Najfirm'\. V\/\&c\;w\c«\ , declare:

I am over 18 years of age and a party to this action. Iam domiciled in Central {raining : .
Facility, at California State Prison, in the county of (M gndcrte \.4! . The address at

this facility is P.O. Box 705, Soledad, California [93960].

On |1 -S-202%0Y , Lserved the attached:

\\\C)S\»\ar__ Q"K‘ W\[)&_ﬁn/\ P M.’,)S.kb.r\,oc'gf‘ D\‘;c_fbuf__{\h-g 'lQS‘-f,.‘L

On the parties herein by' placing truz and correct copies therecf, enclosed in an unsealed
envelope, with the postage tiiereon fully paid, in the United States Postal Mail Box so provided

at the above-named correctional mstitution in which I am presently demiciled. The envelope

was addressed as fellows:

A R S Covrdounl e
(020 wlarl <lre e
‘\/\ 4;5‘; AT ; C e qtfﬁjﬂ a

I declare under penalty of perjury under the laws of the United States of America that the

* foregoing is true and correct.

e P
g R haa

Executed on this 5 .. day of Qecerwef ¢ 624 Signature:---

Prison dMailbox 1Lule
Uneler the “Prison Mailbox Rule™ a prisener’s legal ducunment is deemed Hled, Tor statute of limita o purposes, when he hinds it uver  prison -
sutherities [or mailing [Houston v Lack (1998) 487 LUS. 266, 274 Huizar v Care( O™ Cir. 2001) 273 F.3d 1220, 1222 The muwibor ruie
applies to prisoners Mling in both federal and sute courts. [Hediar, 273 1.3d at po 12257 Silvarbred v County of Los Anzeles (2009) 40 € uf, Y
106, 119-] 30



